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DECLARATION OF COVENANTS
, EASEMENTS AND RESTRICTIONS =~
CAREFREE COUNTRY CLUB OF WINTER HAVEN, INC.

THIS DECLARATION made this 25® day of November, 1985, by Valley Investment
Properties, Inc., 9705 Lake Bess Road, Winter Havea, Florida 33884, and further

amended by Carefree RV Country Clab of Winter Haven, Inc. dated November 15, 2007
and recorded In the Official Records Book 7481, Page 1764 of the Public Records of Polk
County, Florida and: e

- WHEREAS, Valley Investment Properties, Inc., developed Carefree RV Country Club
of Winter Haven, Inc., under the Polk County, Florida Planned Unit Development (PUD

83-5) and desired to create and impose certaia covenants, restrictions, easements, and land
use restrictions with respect to the Real Estate.

NOW THEREFORE, Valley Investment Properties, Inc. hereby declares that all of the
Real Estate shall be held, leased, and conveyed subject to the covenants, conditions, -
- casements and restrictions which are set forth kerein and which are intended to protect the
value and desirability of the Real Estate. The covenants, conditions, easements and
restrictions are hereby declared to run with and be biading upon the Real Estate and upon
all parties, their heirs, personal representatives, successors and assigns, having any right,
title or interest in the Real Estate or any part thereof. o

ARTICLE I
DEFINITIONS

SECTION 1. As used in this Declaration, the following words and terms ghall have the
meanings indicated opposite each word or term. -

(8) “Association” shall mean and refer to Carefree Country Club of Win

ter Haven, Inc.
- 2 Florida not for profit corporation. -

() “Common Area” shall mean portions of the cooperative property, exclusive of the
-~ Lot T

(c) “Developer” shall mean and refer to Valley Investment Properties, Inc.
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(d) “Guest” shall mean a reglstered overnight or day guest of a permanent occupant.

(e) “Lessee” shnll mean a holder of a Membership Certificate. -~ i

(D) “Lessor” shall mean Carefree Country Club of Winter Haven, Ine. .

(® “Lot” shall mun any lwed parccl of lnnd located in Carefree Country Club of
Winter Haven, Inc. -

(h) “Member” shall mean and reler toa holder of a Membership Certificate of
Carefree Country Club ot Wlntcr Haven, Inc.

(D “Permanent Occupancy shall bc deﬁned asa period of occupancy of thirty (30)
days or ‘wmore'in any twelve (12) month period.

{)) “Pernnncnt Occupaat" shall mean = person wl:o reoides ina Imng anit as their
primary or seasonal midence. ’

(k) “Renter” shall mean and refer/to a pel'son who rent oc sublease foc a could_eration,
the right to occupy the member’s Lot.

ARTICLE 11
PROPERTY RIGHTS _

SECTION 1. Enjoyment of Common Arca.r Every lessee shall have the right to eﬂoyment

‘in and to the Commion Area which is hereby declared to be appurtenant to and shall pass
wlth tkc lease to every Lot, s-bject to the followmg-

(?) The rlght of the Assoclaﬁon to chargc reasonable user or other fm for the use and
s malntenance of any recreational facilities located apon the Common Area.

(b) The right of the Association to ira‘nsfcr, dcdiate, or cncombei- altor nny part of the
Common Area aud private roads to any public agency, authority, or utility for

such purpose and subject to such conditions as may be acceptable to the Members,
as per Bylaws.

ARTICLE I
COVENANT FOR MAINTENANCE ASSESSMENTS

SECTION 1. Creation of Lien and Personal Obligation. -Carefree Country Club of Winter
Haven, Inc., for each Lot owned within the Reéal Estate, hereby covenants and each Lessee
of any Lot by acceptance of a lease or any other instrument of conveyance therefore,
whether or not it shall be so expressed in such proprietary lease or instrument, is deemed to
covenant and agree to all the provisions, covenants and agree to all the restrictions of this
Declaration and to promptly pay to the Association all annual assessments or charges and
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(d) “Guest” shall mean a registered overnight or day guest of a permaneut occupant.

(¢) “Lessee” shall mean a holder of a Membership Certificate.
(f) “Lessor” shall mean Carefree Country Club of Winter Haven, Inc.

() “Lot” shall mean any leased parcel of land located in Carefree Country Club of
Wiater Haven, Inc,

(h) “Member” shall mean and refer to a holder of a Membership Certificate of
Carefree Country Club of Winter Haven, Inc.

(0 “Permanent Occupancy” shall be deficed as a period of occupancy of thirty (30)
days or more in any twelve (12) month period.

() “Permanent Occupant” shall mean a person who resides in a living unit as their
primary or seasonal residence.

(k) “Rentei” shall mean and refer-to a person who rent or sublease for a consideration,
the right to occupy the member’s Lot

ARTICLETI
PROPERTY RIGHTS

SECTION 1. Enjoyment of Common Area. Every lessee shall have the right to enjoyment

‘in and to the Commor Area which is hereby declared to be appurtenant to and shall pass
with the lease to every Lot; subject to the following:

(3) The right of the Association to charge reasonable user or other fees for the use and
malntenance of any recreational facilities located upon the Common Area.

(b) The right of the Association to transfer, dedicate, or encumber all or any part of the
Common Area aud private roads to any public agency, authority, or utility for

such purpose and subject to such conditions as may be acceptable to the Members,
as per Bylaws.

ARTICLE 1
COVENANT FOR MAINTENANCE ASSESSMENTS

SECTION 1. Creation of Lien and Personal Obligation. Carefree Country Club of Winter
Haven, Inc., for each Lot owned within the Réal Estate, hereby covenants and each Lessee
of any Lot by acceptance of a lease or any other instrument of conveyance therefore,
whether or not it shall be so expressed in such proprietary lease or instrument, is deemed to
covenant and agree to all the provisions, covenants and agree to all the restrictions of this
Declaration and to promptly pay to the Association all annual assessmeants or charges and
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any special assessments. Such assessments of charges shall be established and collected,
from time to time as herein provided and in the Bylaws. The annual and special
assessmetits, together with interest;cost of collection and reasonable attorney’s fee shall be
& charge on and a continuing lien on the Lot and improvements against which the . L
assessments are made. Such assessments together with interest cost, of collection and

reasonable attorney’s fee shall also be the personal obligation of each person or entity who
was a Lessee of the Lot at the time the assessment first became due and payable. The
personal obligation for delinquent assessments shall not pass to a Lessee’s successor in title
unless expressly assumed by the successor.

| ARTICLEV
* PROTECTIVE COVENANTS

SECTION 1. The corporation his desigaated itselfa

has at housiug for older-persons as ,
residential cooperative parsuaat to the provisions of Chapter 719, Florida Statutes, which
is designated an over 53 community as defined by the Housiag for Older Persons Act of

1995 (HOPA) under the final rules that were implemented by the Department of Housing

and Urban Develogment (HUD) In the Federal Register dated Friday, April 2, 1999, Part
IV CFR Part 100 “Imiplémentation of the Housiug for Older Persons Act” and Florida
Statute 760, Part 11, Fair Housing Act.

SECTION 2. The living uuits are intended for use by permanent occupants 55 years of age
of older that meet the following requirements: ' o '

(8) Atleast B0 percent of the accupied units are occupied by at least one permanent
' occupant 55 years of age or older. . ‘ ' o :

(b) The maximum aumber of permanent occupaats permitted to occupy a living
unit is two. o ) L R

(c) No permanent occupant under the age of 18 years is permitted.

- (d) Guests of permanent occupants are allowed subject to the restrictions outlined
in the Bylaws and Rules and Regulations.

SECTION 3. One motor vehicle, as described in Florida Statute,

Chapter 320.01 (1) and
320.01 (2),is perm

itted as living quarters on each Lot. These motor vehicles

shall consist
of recreational vehicles and mobile homes. Specifically, recreational vehicles are limited to

travel trailers, motor homes, private motor coaches, park trailers and fifth-wheel trailers.

The mobile home cannot exceed thirty-six (36) feet in length and twenty-four (24) feet in
width (36x24). Living units may be attached to park trailers and travel trailers provided
that the total living unit does not exceed eight hundred sixty-four (864) square feet.

(a) Once a mobile home or park trailer is placed on a Lot, this becomes a dedicated
lot for only & mobile home or park trailer as living units.

(b) One (1) Association approved lawn building is permitted on each Lot.

PAGE THREE OF FIVE

Book7609/Page720  CFN#2008067592 Page 3 of 5



SECTION 4. An easement is reserved along each of the Lot lines front, back and sides of
each Lot for the installation and maintenance of. utihty services.

SECTION 5. No commercial actwity or any lund whatsoever shall be conducted on or
from any ] Lot. S

«ARTiCLE'v' I |
'GENERAL muvls:ons

SECTION 1. Enforcement. The Association and any member shall have the right to
enforce by proceeding at law or in equity, all restrictions, conditions, covenants, easements,
reservations, liens and other charges now or hereafter imposed by the provisions of the
Declaration, and the party enforelng same shall be éntitled to recover all costs and
expenses, including reasonable attorney’s fees, The failure of the Association or of any

member to efiforce any covenant or. restriction or pl‘OVISIOI'I hereol' shall in no event be
deemed a waiver ol' the right to do thereafter.

SECTION 2. S_evera!;ilig. ‘The invahdation of any of the provisions hereol’ by judgement
or court order shall in'no way affect other provisions, which shall remain in fall force and
effect.

SECTION 3. Amendment. The provisions, covenants, conditions, easements and
restrictions of this Declaration shall run with and bind the land for a term of fifty (30)
‘years from the date this Declaration is recorded. This Declaration may be amended upon a
majority vote ‘of the total voting interests as more speeiﬁcally provided in the Bylaws of the
Assaciation. Any amendment of this Declaration (but ot of the Articles of Incorporation

and Bylaws of the Association) must be recorded in the Public Records of Polk County,
Florida before it shall be deemed effective.

P *)
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SECTION 4. An easement is reserved along each of the Lot lines front, back and sides of
each Lot for the installation and maintenance of utility services.

SECTION 5. No commercial activity or any kind whatsoever shall be conducted on or
from any Lot.

ARTICLE V
GENERAL PRIVISIONS

SECTION 1. Enforcement. The Association and any member shall have the right to

enforce by proceeding at law or in equity, all restrictions, conditions, covenants, easements,
reservations, liens and other charges now or hereafter imposed by the provisions of the
Declaration, and the party enforcing same shall be entitled to recover all costs and

expenses, including reasonable attorney’s fees, The failure of the Association or of any

member to-enforce any covenant or restriction or provision hereof shall in no event be
deemed a waiver of the right to do thereafter.

SECTION 2. Severability. The invalidation of any of the provisions hereof by judgement

or court order shall in no way affect other provisions, which shall remain in full force and
effect.

SECTION 3. Amendment. The provisions, covenants, conditions; easements and
restrictions of this Declaration shall run with and bind the land for a term of fifty (50)
years from the date this Declaration is recorded. This Declaration may be amended upon a
majority vote of the total voting interests as more specifically provided in the Bylaws of the

Association. Any amendment of this Declaration (but not of the Articles of Incorporation

and Bylaws of the Association) must be recorded in the Public Records of Polk County,
Florida before it shall be deemed effective.
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IN WITNESS WHEREOF, the undersigned President and Secretary of the Corporation
have executed this Amendment, approved by a majority vote of the total voting interests as
more specifically provided in the Bylaws of the Association at a duly noticed Special

Membership Meeting on April 18, 2008. This amendment shall become effective the date
that it is recorded in the Public Records of Polk County, Florida.

Carefree Country Club of Winter Haven, FL
9705 Lake Bess Road

Winter Haven, FL. 33884

Tl Jpo b w2

Donald Swedeen, Secretary Priscilla Badgley, @r¥si

STATE OF FLORIDA
COUNTY OF POLK

The foregoing instrument was acknowledged before me the 18™ day of April, 2008 by
Priscilla Badgley the President and Donald Swedeen the Secretary of Carefree Country

Club of Winter Haven, Inc., a Florida not for profit corporation. Each of them is
personally known to me.

hur, Notary Public
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DECLARATION OF COVENANTS
- EASEMENTS AND RESTRICTIONS
CAREFREE RV:.COUNTRY CLUB
OF WINTER HAVEN

~ THIS DECLARATION made this._25th day of November , 1985, by Valley Investment
Properties, Inc., 9705 Lake Bess Road, Winter Haven, Florida 33880, more pegﬁeu],erly described

in Section D attached hereto and made a part hereof ("the Real Estate’); and.

WHEREAS, Valley Investment Properties, Inc., desired to create and impose certain
covenants, easements, and land use. restrictions with respect to the Real Estate for the benefit
of all owners thereof:

NOW THEREFORE, Valley Investment Properties, Inc. hereby declares that all of the Real
Estate shall be held, leased, and conveyed subject to the covenants, conditions, easements and
restrictions which are set forth herein and which are intended to protect the value and desirabllity
of the Real Estate. The covenants, conditions, easements and restrictions are hereby declared
to run with and be binding upon the Real Estate and upon all parties, their heirs, personal,
representatxves successors and assigns, having any. right, title or interest in the Real Estate or
any part thereof. The provisions hereof shall enure to the benefit of and be binding upon each
owner of any part of the Real Estate.

ARTICLE |
DEFINITIONS

(1) Asused in this Declaration, the following words and terms shall have the mee_hings
indicated opposite each word or term. I

(1-B) The word "Developer® shall mean and refer to Valley lnvestment Propemes, Inc.

(1-C) The term "Lot’, or unit shall mean any Ieased parcel of Iand located within Carefree
RV Country Club of Winter Haven and bearing a number upon the OR book of sald assocnation

from 1 through 500.



(1-D) “"Lot/Unit Owner" shall mean and refer to the record owner of any interest in any
portion of one or more of the Lots.

(1-E) "Common Area’ shall mean and refer to the.Real Estate, LESS the 500 units of
Carefree RV Country Club of Winter Haven. The terms’ shall also include any tangible personal
property, additional real property and easements ‘acquired, owned, or leased by the Assaciation
if such property is designated as such by the Association. Subject to the fee, schedules and
operating rules adopted by the Association, the Common Areas are intended for the developed
té the ‘cdmrt'i"o‘n use and enjoyment of the Lot Owners and their families, guests, tenants, or
invitees of the Management Firm. '

(1-F) "Association” shall mean and refer to Carefree RV Country Club of Winter Haven,
Inc., a Florida corporation not-for-profit, its successors and assigns.

(1-G) "Member" shall mean and refer to each of the members of the Association. Where
there are multiple lessees, one shall be appointed to represent them as a member. .

(1-H) "Recreational Vehicle" shall mean and refer to modem self-contained travel trailers,
motorhiomes, mini-mobile homes, and park model trailers.

ARTICLE 2
PROPERTY RIGHTS

(1) Enjoyment of Common Area. Every Leséee shall have the right of enjoyment in
and to the Common Area which is hereby declared to te appurtenant to and shall pass with the
lease to every Lot, subject to the following:

(1-A) The right of the Association to charge reasonable user or other fees for the use of
any recreational facilities located upon the Common Area;

(1-B) The right of the Association to suspend the voting rights and the right of use of the
Common Area (excluding access to the Lots) by any Lessee for any period during which any
assessment against the Lessee's Lot remains linpaid; ‘and for a period not to exceed sixty (60)
days from any infraction of Association rules and regulations; and

(1-C) The right of the Association to transfer, dedicate, or encumber all or any part of the
Common Area and pnvgte roads to any public agency, authority, or utility for such purpose and
subject to such conditions as may be acceptable to the Members. ‘N6 such dedication, transfer
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(1-D) "Lot/Unit Owner" shall mean and refer to the record owner of any interest in any
portion of one or more of the Lots.

(1-E) "Common Area’ shall mean -and refer to the Real Estats, LESS the 500 units of
Carefree RV Country Club of Winter Haven. The terms shall also include any tangible personal
property, additional real property and easements acquired, owned, or lsased by the Association
if such property is designated as such by the Association. Subject to the fee, schedules and
operating rules adopted by the Association, the Common Areas are intended for the developed
to the common use and enjoyment of the Lot Owners and their families, guests, tenants, or
invitees of the Management Firm.

(1-F) "Association" shall mean and refer to Carefree RV Country Club of Winter Haven,
Inc., a Florida corporation not-for-profit, its successors and assigns.

(1-G) "Member" shall mean and refer to each of the members of the Association. Where
there are multiple lessees, one shall be appointed to represent them as a member.

(1-H) "Recreational Vehicle" shall mean and refer to modem self-contained travel trailers,

motorhomes, mini-mobile homes, and park model trailers.
ARTICLE 2
PROPERTY RIGHTS

N Enjoyment of Common Area. Every Lesses shall have the right of enjoyment in
1nd to the Common Area which is hersby declared to be appurtenant to and shall pass with the

lease to every Lot, subject to the following:
(1-A) The right of the Association to charge reasonable user or other fees for the use of

any recreational facilities located upon the Common Area;

(1-B) The right of the Association to suspend the voting rights and the right of use of the
Common Area (excluding access to the Lots) by any Lessee for any pericd during which any
assessment against the Lessee's Lot remains unpaid; and for a period not to exceed sixty (60)
days from any infraction of Association rules and regulations; and

(1-C) The right of the Association to transfer, dedicate, or encumber all or any part of the
Common Area and private roads to any public agency, authority, or utility for such purpose and
subject to such conditions as may be acceptable to the Members. No such dedication, transfer
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- or encumbrance shall be effective unless an instrument agreeing thereto |s srgned by at Iease
‘two-thirds of the members. The exception to the above: The developer or the Assocration will

deed to.Polk County, the well, plant site and rwastewater.wtreatment piant a:§,§9[.99:d\and spgned

- by:the Polk County Board of Directors dated November 4, 1983.

(2). Lot Access and Driveway Easements. Every. Lessee shall have an easement for
ingress, egress, and utility purposes under, over and.across the strip of iand |f any, between hrs

* Lot and the nearest private road right-of-way.indicated on the su rvey of Carefree RV Country Ciub
- 6f Winter Haven as providing access.to this lot. Said easements shall be appurtenant to and

shall pass with the lease to every lot subject to the following: .
- (2-A) The right of the Association to charge reasonable fees for the use and marntenance

- of the private roads and facilities located upon the Common Area.

ARTICLE 3
| MEMBEHS,H_IP AND VOTING nreHTS
- (1) Every Lessee of a Lot or an interest therern shall be a member of. the Assocratron

Membership shall be appurtenant to and shall pass wrth the Lease to each Lot. ,
- (2) - Each Member of the Assaciation shall have one vote. When more than one person

-holds an interest in a Lot, the multiple owners shall appornt one of the owners as therr member

ARTICLE 4

| COVENANT FO,&MA!NIENA@C& A.sssséMENTS“ y

AN Creation of Lien and Personal Obligation Valley Investment Propertres lnc for

-teach Lot owned within the Real Estate, hereby covenants and each Lessee of any Lot by

acceptance of a lease or other instrument of conveyance therefore, whether or not it shall be 0
expressed in such proprietary lease ot mstrument is deemed to covenant and agree to all the

~ provisions, covenants and agree to all the restrictions of this Declaration and to promptly pay to

the Association all annual assessments or charges and any specral assessments Such
assessments or charges shatl be estabiished and collected from time to time as hereinafter
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provrded The annual and special assessments, together with interest, cost of collection and
reasonable attorneys ‘fées shall ‘be ‘a charge on-dnd- acontinuing lien on-the Lot and
|mprovements agarnst which the assessment is made.  Each such assessment together. with
interest, cost of collection and reasonable attomeys fees, shall also be the personal obligation of
each person or entity who was a-Lesséd of the Lot at the time the assessment first became due
and payable The personal obllgatron for delinquent assessmearnits_shall:not pass to.a Lessee's
‘successor in trtle unless expressly assumed by the successor. e
- '(2) gggggs_e_of&@s_m_eﬁ - The ‘Assessments levied by the -Association shall be
used ex'clusrvely to’ promote the recreation, health, safety and welfare-of the Lot residents and
for the care, maintenance and improvement of the Common Area, including private roadways and
Lots. The assessments shall be used to'support services which the Association is authorized to
provide, including but not limited to, the payment of taxes and govemmental assessment, the
maintenance of roadways, the purchase of insurance, the operation and maintenance of general
lighting, the cost of garbage collection, the construction of improvements, the cutting of grass on
both the Common Area and the Lots the repair, replacement and purchase of additions to the
Common Area, and the payment of the costs 16 obtain- labor,’ services, equipment, materials,
management and supervislon necessary to carry out the functions.of the Assoclatlon Except as
indicated elsewhere in this Article. the Assocration shall'not be bourid when settrng assessments
for subsequent years by the amount of assessments set in earlier years. Notwithstanding any
provisrons of this Declaratlon to the contrary. in 'no’ event shall the ‘assessments and other
Zrevenues collected by the Association exceed its expenses and réasonable reserves to such an
axtent as to cause the Association to lose its non-profit status.
(3) Maximum_Annual Assessment. Until October 1, 1985, the maximum annual
assessment shall be $400.00 per Lot, plus any amounts that may be assessed under Paragraph
4 of this Declaration. Said annual assessment shall be paid annually i in advance. After October

1, 1985, the annual assessment will be determined as follows:
The Board of Dlrectors wrll fix the annual assessment provrded it"does not exceed the
_prevrous year‘s assessment by 15% If said assessment does exceed the previous year's
assessment by 15%, the Board must get approval of two-tl'llrds of the-mémbers who are voting
in person or by proxy at a meetlng duly called for this purpose ’ e
(4) , Specral Assessments In"addition to the anfiual assessments authorized above,

the Assocratlon may Ievy m any assessment year a speclal assessment appllcable only to that




provided. The annual and special assessments, together with interest, cost of collection and
reasonable attorney's fees shall be a charge on and a continuing lien on the Lot and
improvements against which the assessment is made. Each such assessment together with
interest, cost of collection and reasonable attoreys fees, shall also be the personal obligation of
each person or entity who was a Lessee of the Lot at the time the assessment first became due
and payable. The personal obligation for delinquent assessmerits shall not pass to a Lessee's
successor in title unless ‘expreSsiy assumed by the successor.

()  Purpose of Assessments: The Assessments levied by the Association shall be
used exclusively to promote the recreation, health, safety and welfare -of the Lot residents and
for the care, maintenance and improvement of the Common Area, including private roadways and
Lots. The assessments shall be used to support services which the Association is authorized to
provide, including but not limited to, the payment of taxes and govemmental assessment, the
maintenance of roadways, the purchase of insurance, the operation and maintenance of general
lighting, the cost of garbage collection, the construction of improvements, the cutting of grass on
both the Common Area and the Lots, the repair, replacement and purchase of additions to the
Common Area, and the payment of the costs to obtain labor, services, equipment, materials,
managernent and supennslon necessary to carry out the functions- of the Assomation Except as
indicated elsewhers in this Article, the Association shall not be bound when' settmg assessments
for subsequent years by the amount of assessments set in earlier years. Notwithstanding any
provisions of this Declaration to the contrary, in no event shall the assessments and other
revenues collected by the Association exceed its expenses and reasonable reseives to such an
axtent as to cause the Association to lose its non-profit status.

(38) Maximum Annual_Assessment. Until October 1, 1985, the maximum annual
assessment shall be $400.00 per Lot, plus any amounts that may be assessed under Paragraph
4 of this Declaration. Said annual assessment shall be paid annually in advance. After October
1, 1985, the annual assessment will be determined as follows:

The Board of Directors will fix the annual assessment provided it does not exceed the
previous years assessment by 15%. If said assessment does exceed the previous year's
assessment by 15%, the Board must get approval of two-thirds of the mémbers who are voting
in person or by proxy at a meeting duly called for this purpose.

(4)  Special Assessments. In addition to the annual assessments authorized above,
the Association may levy in any asséssment year a special assessment applicable only to that
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* year for the purpose of defraying, in whole or in part, the cost of any constrchiqn,Z;r‘econstructiqrj,
“tepair of replacement of any capital improvement upon the Common. Area (including private

roadways, fixtures and personal property related there-to), the amount of any budget deficit from

* that year, provided that any such asséssment shall have the consent of two-thirds of the votes
- of the members who are voting in person or by proxy at a meeting duly called for this purpose.

(5) Notice and Quorum, -Written notice of any meeting called for the py[pgsg\gf,tgking

"“any action authorized under Paragraphs:3 or 4 hereof shall be sent to all Members not less than
‘thirty (30) days nér more than sixty (60) days in advance of the meeting.

°Uniform Rate of Assessment. Both annual and special assessments must be fixed
ata umfonn rate for all Lots and they must be collected on a monthly, quarterly or annual basis,

" as the Board may decide.

(7) - Date of Commencement. of -Annual .Assessments; Due Dates. The annual

assessments provided for herein shall commencs as, to all Lots on the day possession passes
to the lessee. The first annual assessment.shall be adjusted according to the number of months

‘remaining until October 1. The Board shall fix the amount of the annual assessment against each

Lot at least thirty (30) days in advance of each annual assessment. period. Written notice of

annual assessments. shall be sent to evely -Lessee subject thereto. . The due dates shall be

established by the Board.

(8)  Effect of Nonpayment of Assessments, Remedies of the Association. Any
assessment not paid within thirty. (30) days after the due date shall bear intsrest from the due

date at the rate of ten percent (10%) per annum. The Association may bring an action at law
against the Lessee personally obligated to pay the same, or foreclose the lien against the Unit.
No Lessee may waive or otherwise escape liability for-the assessments provided for herein by

" non-use of the Common Area or abandonment of his Lot. .

(9) = Exterior Maintenance. If any Lessee fails to maintain his Unit and the

improvements located thereon in a manner satisfactory to the Board of Directors, the Association,
after approval by a .two-thirds ‘yote,,o“fix;t,hsaoard shall have the right, through its agents and

employees, to enter.upon said lot and to clean, repair, maintain, and restore the Lot and any

other improvements thereon. The cost of such exterior maintenance shall be added and become
a part of the annual assessment to which such Lot is subject.

(10) Developer's Responsibilities. Notwithstanding the provisions of Paragraph (11) of
this Article, until such time as Valley Investment Properties, Inc., as the Developer, is no longer



entitied to elect the majority of the Board of Directors, the assessment shall not exceed $400
annually. The Developer will pay-any amount of the. common .expenses .incurred :during | .this
‘penod of time which are not produced from the’ assessments -at the guaranteed level. Therefora,
the Developer shall participate in- -all assessments.on a prorate basis as owner of all unsold lots.
i addition, if applicable, all 4ssessments’ collected by Developer prior to the time that control of
the Association is tuméd over to the members other than the.Developer, shall be placed in d
separate account and shall nét be co-mingled with the :Developer's funds. -

(11) Control ‘of the Association. - At the present.time, the . Board of Directors of the
Cooperative Association is controlled by the Developer. Section 719, Florida Statutes, provides:

(1 When unit lesseés other than developer control 15 percent.or more of the units in

" a cooperative that will be operated uitimately by an association, the unit lessees
other than the Developer shall be entitled to slect no less than one-third of its
members of the board of administration of the association. Unitlessees other than
the developér shall be entitled to elect no less than a majority of the members of

‘the board of administration of -an-association. , . |
(a) Three years after 50 percent of the units that will be operated ultnmately by
" 'the association have been conveyed to lessees. S
(b)  Three months after-90 percenit-of the units that will be operated ultimately

by the association have been conveyed to lessees, ‘

~(¢) When all the units that will'be operated ultimately by the association have

. been completed, v‘-some‘of‘them ‘have been conveyed to lessees and none

of the others are being offered for lease by the developer in the ordinary
course ‘of business; or- ' B A ,

(d) When some of the units have been conveyed to Lessees and none of the
others are being constructed or offered for lease by the de\}eloper in the
ordinary course of -business, whichever-occurs first. The developer is
entitied o elect at 16ast 'one member of the board of administration of an

"~ association as long as'the devieloper holds for lease in the ordinary course
of business at least 5 percent, in the cooperative with fewer than 500 units,
and 2 percent, in'thé*cooperative with more than 500 units, in the
cooperative ‘operated by the association. -~
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